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41-21-5

41-21-5.

MOTOR VEHICLES

Operation on public highways.

Any motor vehicle properly registered under this chapter may be operated
or moved on the streets and highways for going to or from an assembly,
convention, parade, or other meeting where the vehicles and their ownership
are of primary interest, or while they are being driven to or from, or while on
local, state, or national tours held primarily for the exhibition and enjoyment
of the vehicles by their owners, and so long as the vehicle or group of vehicles
are not operated in a manner which would constitute a public nuisance or
create a hazard to other automobiles or persons.
History: C. 1953, 41-21-5, enacted by L.
1971, ch. 93, § 6.

41-21-6.

Revocation
mission.

of registration

-

Powers of tax com-

The tax commission shall have the power to revoke the registration under
Section 41-21-2 for willful failure to comply with the provisions of this chapter.
History: C. 1953, 41-21-6, enacted by L.
1971, ch. 93, § 7.

CHAPTER 22
OFF-HIGHWAY VEHICLES
Section
41-22-1.
41-22-2.
41-22-3.

Policy declaration.
Definitions.
Registration of vehicles - Application - Issuance of stickers
and certificate - Proof of property tax payment.
Falsification of documents unlaw41-22-4.
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serial number unlawful - Display of sticker.
Regulations of board relating to
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Off-highway husbandry vehicles.
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41-22-6.
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41-22-8.
Vehicles exempt from registra41-22-9.
tion.
Powers of board relating to off41-22-10.
highway vehicles.
41-22-10.1. Vehicles operated on posted public land.
41-22-10.2. Off-highway vehicles - Prohibited on interstate freeway.
41-22-10.3. Operation of vehicles on highways - Limits.

Section
41-22-10.4. Snowmobiles.
41-22-10.5. Vehicles - Local ordinances.
41-22-10.6. Requiring compliance with traffic
laws.
41-22-10.7. Vehicle equipment requirements.
41-22-10.8. Protective headgear requirements
- Exceptions - Penalty for violation.
41-22-10.9. License or safety certificate required for operation - Penalty.
41-22-11.
Agencies authorized to erect regulatory signs on public land.
41-22-12.
Restrictions on use of public
lands.
41-22-12.1. Restrictions on use of snowmobile
trails.
41-22-12.5. Restrictions on use of privatelyowned lands without permission - Unlawful for person to
tamper with signs or fencing on
privately-owned land.
41-22-13.
Prohibited uses.
41-22-14.
Operation of vehicle under the influence of liquor or drugs unlawful.
41-22-15.
Permission required for race or
organized event.
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Section
41-22-16.
41-22-17.
41-22-18.
41-22-19.

41-22-20.
41-22-21.

41-22-1.

Authorized enforcement officers
- Arrest provisions.
Penalties for violations.
Ordinances or local laws relating
to operation and equipment of
vehicles.
Deposit of fees and related
moneys in Off-Highway Vehicle
Account - Use for facilities,
costs and expenses of division
and education - Request for
matching funds.
Public land administrating agencies to develop facilities and
programs.
Publication and filing of regulations and amendments.

41-22-2

Section
41-22-22 to 41-22-28. Repealed.
41-22-29.
Operation by persons under eight
years of age prohibited - Penalty.
41-22-30.
Operation by persons eight years
of age or older but under 16
years of age - Possess safety
certificate - Penalty.
41-22-31.
Board to set standards for safety
program - Safety certificates
issued - Cooperation with public and private entities.
41-22-32.
Certification of safety instructors.
41-22-33.
Fees for safety and education program.

Policy declaration.

It is the policy of this state to promote safety and protection for persons,
property, and the environment connected with the use, operation, and equipment of off-highway vehicles, to promote uniformity of laws, to adopt and
pursue a safety education program, and to develop trails and other facilities
for the use of these vehicles.
History: L. 1971, ch. 107, § 1; 1986 (2nd
S.S.), ch. 1, § 1; 1987, ch. 163, § 1.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, substituted "off-highway vehicles" for "snowmobiles,
all terrain and other recreation vehicles, and";
deleted "and to adopt and pursue an educational program and" before "develop"; and
made minor changes in punctuation.
The 1987 amendment, effective July 1, 1987,

inserted "to adopt and pursue a safety education program, and to", and deleted a comma
following "trails".
Laws 1987, ch. 163, § 12 (as amended by
Laws 1987 (1st S.S.), ch. 14, § 1) makes this
section effective on July 1, 1987.
Cross-References. - Titles of off-road vehicles, §§ 41-1-175 to 41-1-194.

COLLATERAL REFERENCES

A.L.R. - Accidents involving negligence in
operation of snowmobile, skimobile, or similar
vehicle, 42 A.L.R.3d 1422.
Criminal liability based on violation of stat-

41-22-2.

ute or ordinance specifically regulating operation of snowmobile, 45 A.L.R.3d 1438.
Liability for injury or death allegedly caused
by defect in snowmobile or other recreationalpurpose vehicle, 81 A.L.R.3d 394.

Definitions.

As used in this chapter:
(1) "Advisory council" means the Off-highway Vehicle Advisory Council appointed by the Board of Parks and Recreation.
(2) "All-terrain type I vehicle" means any motor vehicle 50 inches or
less in width, having an unladen dry weight of 700 pounds or less, traveling on three or more low pressure tires, having a seat designed to be
straddled by the operator, and designed for or capable of travel over unimproved terrain.
(3) "All-terrain type II vehicle" means any other motor vehicle, not
defined in Subsection 41-22-2(2), (9), or (19), designed for or capable of
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travel over unimproved terrain. This term does not include golf carts, any
vehicle designed to carry a disabled person, any vehicle not specifically
designed for recreational use, or farm tractors as defined under Section
41-1-1.
(4) "Board" means the Board of Parks and Recreation.
(5) "Dealer" means a person engaged in the business of selling off-highway vehicles at wholesale or retail.
(6) "Division" means the Division of Parks and Recreation.
(7) "Low pressure tire" means any pneumatic tire six inches or more in
width, designed for use on wheels with rim diameter of 12 inches or less
and utilizing an operating pressure of ten pounds per square inch or less
as recommended by the vehicle manufacturer.
(8) "Manufacturer" means a person engaged in the business of manufacturing off-highway vehicles.
(9) "Motorcycle" means every motor vehicle having a saddle for the use
of the operator and designed to travel on not more than two tires.
(10) "Motor vehicle" means every vehicle which is self-propelled.
(11) "Off-highway vehicle" means any snowmobile, all-terrain type I
vehicle, all-terrain type II vehicle, or motorcycle.
(12) "Off-highway implement of husbandry" means every all-terrain
type I vehicle, motorcycle, or snowmobile which is used by the owner or
his agent for agricultural operations.
(13) "Operate" means the person who is in actual physical control of an
off-highway vehicle.
(14) "Operator" means the person who is in actual physical control of
an off-highway vehicle.
(15) "Owner" means a person, other than a person with a security
interest, having a property interest or title to an off-highway vehicle and
entitled to the use and possession of that vehicle.
(16) "Public land" means land owned or administered by any federal or
state agency or any political subdivision of the state.
(1 7) "Register" means the act of assigning a registration number to an
off-highway vehicle.
(18) "Roadway" is used as defined in Section 41-6-1.
(19) "Snowmobile" means any motor vehicle designed for travel on
snow or ice and steered and supported in whole or in part by skis, belts,
cleats, runners, or low pressure tires.
(20) "Street or highway" means the entire width between boundary
lines of every way or place of whatever nature, when any part of it is open
to the use of the public for vehicular travel.
History: L. 1971, ch. 107, § 2; 1986 (2nd
S.S.), ch. 1, § 2; 1987, ch. 64, § 1; 1987, ch.
138, § 103; 1987, ch. 162, § 30; 1987, ch. 163,
§ 2.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, rewrote
the section.
The 1987 amendment, by Chapter 64, in
Subsection (2) substituted "700" for "600" and
inserted "having a seat designed to be straddled by the operator," in Subsection (3) substituted in the first sentence "Subsection" for
"Subsections" and in the second sentence in-

serted "golf carts, any vehicle designed to carry
a disabled person, any vehicle not specifically
designed for recreational use, or", in Subsection (9) substituted "operator" for "rider", in
Subsection (11) deleted "engaged in off-highway use" following "motorcycle", in Subsection
(12) substituted "all-terrain type I vehicle, motorcycle, or snowmobile" for "off-highway vehicle," and in Subsection (20) substituted the language beginning with "means the entire" for
"is used as defined in Subsection 41-1-l(bb)".
The 1987 amendment, by Chapter 138, in
Subsection (3) substituted "Section 41-1-1" for
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OFF-HIGHWAY VEHICLES
"Subsection 41-1-l(e)," in Subsection (18) substituted "Section 41-6-l(e)" for "Subsection
41-6-1(39)" and in Subsection (20) substituted
"Section 41-1-1" for "Subsection 41-1-l(bb)".
The 1987 amendment, by Chapter 162, in
Subsection (2) substituted "700 pounds" for
"600 pounds," and inserted "having a seat designed to be straddled by the operator"; in Subsection (3) substituted the present second sentence for "This term does not include farm tractors as defined under Subsection 41-1-l(e)"; in
Subsection (11) deleted from the end "engaged
in off-highway use"; in Subsection (12) substituted "all-terrain type I vehicle, motorcycle, or
snowmobile" for "off-highway vehicle"; in Subsection (18) substituted
"41-6-1(42)" for
"41-6-1(39)"; and in Subsection (20) substituted
the present provisions for "street or highway is
used as defined in Subsection 41-1-l(bb)."
The 1987 amendment, by Chapter 163, effective July 1, 1987, in Subsection (2) substituted
"700" for "600" and inserted "having a seat designed to be straddled by the operator", in Sub-

41-22-3

section (3) substituted "Subsection" for "Subsections" in the first sentence and substituted
all of the language following "include" in the
second sentence for "farm tractors as defined
under Subsection 41-1-l(e)", substituted "operator" for "rider" in Subsection (9), substituted
"every motor vehicle" for "every vehicle" in
Subsection (10), deleted "engaged in off-highway use" at the end of Subsection (11), substituted "all-terrain type I vehicle, motorcycle, or
snowmobile" for "off-highway vehicle" in Subsection (12), substituted"§ 41-6-1" for "Subsection 41-6-1(39)" in Subsection (18), and rewrote
Subsection (20) which formerly read '"Street or
highway' is used as defined in Subsection
41-1-l(bb)".
Laws 1987, ch. 163, § 12 (as amended by
Laws 1987 (1st S.S.), ch. 14, § 1) makes the
amendment by Laws 1987, Chapter 163 effective July 1, 1987.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d Automobiles and Highway Traffic § 5.

41-22-3.

Registration of vehicles - Application - Issuance of stickers and certificate - Proof of property tax payment.

(1) (a) Unless exempted under Section 41-22-9, no person may operate or
transport and no owner may give another person permission to operate or
transport any off-highway vehicle on any public land, street, or highway
in this state unless the off-highway vehicle has been registered under this
chapter for the current year.
(b) Unless exempted under Section 41-22-9, no dealer may sell an offhighway vehicle which can be used or transported on any public land,
street, or highway in this state, unless it has been registered or is in the
process of being registered under this chapter for the current year.
(2) The owner of any off-highway vehicle requiring registration under this
chapter shall file an application for registration with the division on forms
approved by it.
(3) Each application for registration of an off-highway vehicle shall be accompanied by (a) an affidavit of ownership, title, or manufacturer's certificate
of origin, and a bill of sale showing ownership, make, model, horsepower or
displacement, and serial number, or (b) the past certificate of registration or
the fee for a duplicate.
(4) With every initial registration, the division shall assign a number
which shall remain with the vehicle and be valid during its operable life and
shall be displayed on the vehicle in a manner prescribed by the board. With
every initial and subsequent annual registration, the division shall issue
numbered stickers to be affixed to the vehicles as prescribed by the board and
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a certificate of registration shall be available for inspection on the vehicle at
all times.
(5) The division, before issuing any off-highway vehicle certificate of number, shall require from every applicant for the certificate, a certificate from
the county assessor of the county in which the off-highway vehicle has situs
for taxation a certificate to the following effect:
(a) that the property tax on the off-highway vehicle for the current
year has been paid;
(b) that, in his opinion, the tax is a lien on real property sufficient to
secure the payment of the tax; or
(c) that the off-highway vehicle is exempt by law from payment of
property tax for the current year.
History: L. 1971, ch. 107, § 3; 1986 (2nd
S.S.), ch. 1, § 3; 1987, ch. 162, § 31.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, so
changed the section as to make a detailed comparison impracticable. Among other things,
however, the amendment designated the provisions of Subsection (1) as Subsection (l)(a),
added Subsection (l)(b), deleted the former (a)
designation in Subsection (2), rewrote former

41-22-4.

Subsection (2)(b) as present Subsection (3), and
redesignated former Subsections (3) and (4) as
present Subsections (4) and (5), respectively.
The 1987 amendment in Subsection (l)(a) inserted "or transport" following "operate" in
both places it appears, in Subsection (l)(b) inserted "or transported" following "vehicle
which can be used" and made minor changes in
phraseology and punctuation throughout the
section.

Falsification of documents unlawful - Alteration
or removal of serial number unlawful - Display
of sticker.

(1) No person may knowingly falsify an application for registration, affidavit of ownership, or bill of sale for any off-highway vehicle.
(2) No person may alter, deface, or remove any manufacturer's serial number on any off-highway vehicle.
(3) No person may use or permit the use or display of any registration
sticker, registration card, or permit upon or in the operation of any off-highway vehicle other than the vehicle for which it was issued.
History: L. 1971, ch. 107, § 4; 1986 (2nd
S.S.), ch. 1, § 4.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, substi-

41-22-5.

Regulations

tuted "may" for "shall" and substituted the reference to off-highway vehicle for a reference to
recreation vehicle in Subsections ( 1) and (2);
and added Subsection (3).

of board relating to registration.

The board shall adopt rules which:
(1) determine the day and month when the annual registration expires;
(2) provide for the issuance and control of dealer registrations for use
by dealers and manufacturers for demonstrating and testing purposes;
and
(3) provide for the issuance and control of temporary permits for use by
purchasers of off-highway vehicles pending completion of the registration.
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History: L. 1971, ch. 107, § 5; 1986 (2nd
S.S.), ch. 1, § 5.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, substituted the present introductory language for
"Among the regulations adopted by the board,

41-22-5.5.

VEHICLES

41-22-5.5

the board shall", substituted "expires" for "will
expire" in Subsection (1) and "off-highway" for
"recreation" in Subsection (3), and deleted "in
its regulations" following "provide" in Subsections (2) and (3).

Off-highway husbandry

vehicles.

(1) (a) The owner of an all-terrain

type I vehicle, motorcycle, or snowmobile
used for agricultural purposes may apply to the division for an off-highway implement of husbandry sticker. Each application shall be accompanied by an affidavit of ownership, title, or manufacturer's certificate of
origin, and an affidavit certifying that the off-highway vehicle is used for
agricultural purposes. The owner shall receive an off-highway implement
of husbandry sticker upon production of the documents required above
and payment of an off-highway implement of husbandry sticker fee established by the board not to exceed $10.
(b) If the vehicle is also used for recreational purposes on public lands,
streets, or highways, it shall also be registered under Section 41-22-3.
(c) The off-highway implement of husbandry sticker shall be displayed
in a manner prescribed by the board and shall identify the all-terrain
type I vehicle, motorcycle, or snowmobile as an off-highway implement of
husbandry.
(2) The off-highway implement of husbandry sticker is valid only for the
life of the ownership of the all-terrain type I vehicle, motorcycle, or snowmobile and is not transferable.
(3) The off-highway implement of husbandry sticker is valid for an allterrain type I vehicle, motorcycle, or snowmobile which is being operated
adjacent to a roadway:
(a) when the all-terrain type I vehicle, motorcycle, or snowmobile is
only being used to travel from one parcel of land owned or operated by the
owner of the vehicle to another parcel of land owned or operated by the
owner; and
(b) when this operation is necessary for the furtherance of agricultural
purposes.
(4) If the operation of an off-highway implement of husbandry adjacent to a
roadway is impractical, it may be operated on the roadway if the operator
exercises due care towards conventional motor vehicle traffic.
(5) It is unlawful to operate an off-highway implement of husbandry along,
across, or within the boundaries of an interstate freeway.
History: C. 1953, 41-22-5.5, enacted by L.
1986 (2nd S.S.), ch. 1, § 6; 1987, ch. 64, § 2;
1987, ch. 138, § 100.
Amendment Notes. - The 1987 amendment, by Chapter 64, rewrote the section to the
extent that a detailed analysis is impracticable.
The 1987 amendment, by Chapter 138, in

Subsection (5) substituted"§
41-6-1" for "Subsection 41-6-1(17)".
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Effective Dates. - Laws 1986 (2nd S.S.),
ch. 1, § 29 makes the act effective on May 23,
1986.
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Repealed.

Repeals. - Laws 1986 (2nd S.S.), ch. 1, § 28
repeals § 41-22-6 as enacted by Laws 1971, ch.

41-22-7.

Duplicate

107, § 6, relating to registration on change of
ownership of vehicle, effective May 23, 1986.

registration

certificates.

If a certificate of registration is lost or destroyed, or if an owner changes his
address from that shown on his certificate of registration, the owner shall,
within 15 days, apply for a duplicate certificate.
History: L. 1971, ch. 107, § 7; 1986 (2nd
S.S.), ch. 1, § 7.
Amendment Notes. - The 1986 (2nd S.S.)

41-22-8.

Registration

amendment, effective May 23, 1986, made
minor stylistic and punctuation changes.

fees.

The board shall establish the fees which shall be paid in accordance with
this chapter, subject to the following:
(1) The fee for each registration may not exceed $10.
(2) The fee for each duplicate certificate of registration may not exceed
$2.
(3) The fee for duplicate numbered stickers may not exceed $4.
(4) No fee may be charged for off-highway vehicles which are owned
and operated by the United States Government, this state, or its political
subdivisions.
History: L. 1971, ch. 107, § 8; 1986 (2nd
S.S.), ch. 1, § 8; 1987, ch. 163, § 3.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, substituted "chapter, subject to the following" for
"act, except that'' in the introductory language;
substituted "registration may" for "certificate
of registration shall" and deleted "per annum"
following "$5" in Subsection (l); substituted
"may" for "shall" and deleted "except for a
change of address if the old certificate of registration is surrendered" following "$1" in Subsection (2); substituted "duplicate numbered

41-22-9.

Vehicles

stickers may" for "both a duplicate certificate
of registration and a sticker shall" in Subsection (3); rewrote Subsection (4); and made
minor capitalization changes in Subsections (1)
through (3).
The 1987 amendment, effective July 1, 1987,
substituted "$10" for "$5" in Subsection (1),
substituted "$2" for "$1" in Subsection (2), and
substituted "$4" for "$2" in Subsection (3).
Laws 1987, ch. 163, § 12 (as amended by
Laws 1987 (1st S.S.), ch. 14, § 1) makes this
section effective on July 1, 1987.

exempt from registration.

The following off-highway vehicles are exempt from the registration requirements of this chapter:
(1) vehicles which are currently registered for highway use, have a
valid motor vehicle safety inspection sticker or certificate, and on which
the required safety equipment has not been subsequently modified;
(2) off-highway vehicles which are not in the state more than 14 days
in any year, are owned by a nonresident, and are currently registered in
that nonresident's state, but this exemption does not apply if the nonresident's state does not require registration for those off-highway vehicles;
(3) off-highway vehicles sold by a dealer to a person who is not a resident of this state;
610
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41-22-10.1

(4) off-highway implements of husbandry operated in the manner prescribed by Subsections 41-22-5.5(3) through (5); and
(5) new off-highway vehicles being transported to an off-highway vehicle dealership by the dealer, employee of the dealership, or agent for the
dealership.
History: L. 1971, ch. 107, § 9; 1986 (2nd
S.S.), ch. 1, § 9; 1987, ch. 64, § 3; 1987, ch.
162, § 32.
Amendment Notes. -The
1986 (2nd S.S.)
amendment, effective May 23, 1986, rewrote
the section to the extent that a detailed comparison would be impracticable.
The 1987 amendment, by Chapter 64, added
Subsection (4).

41-22-10.

Powers
cles.

The 1987 amendment, by Chapter 162,
added Subsections (4) and (5) and made minor
changes in phraseology and punctuation
throughout the section.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

of board relating

to off-highway

vehi-

The board may:
(1) appoint and seek reccomendations from the Off-highway Vehicle
Advisory Council representing the various off-highway vehicle, conservation, and other appropriate interests; and
(2) adopt a uniform marker and sign system for use by agents of appropriate federal, state, county, and city agencies in areas of highway vehicle
use.
History: L. 1971, ch. 107, § 10; 1986 (2nd
S.S.), ch. 1, § 10; 1987, ch. 162, § 33.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, made a
minor change in phraseology in the introductory language; substituted "rules" for "regulations" in Subsections (1), (3), (4), and (6); substituted "chapter" for "act" in Subsection (1);
substituted "the Off-Highway Vehicle Advisory Council" for "a recreation vehicle advisory
council" and "off-highway" for "snowmobile, all
terrain" in Subsection (2); substituted "off-

41-22-10.1.

Vehicles

highway" for "recreation" in Subsections (3)
through (6); added "and" to the end of Subsection (5); and made minor punctuation changes
in Subsections (1), (2), (4), and (6).
The 1987 amendment deleted the former
Subsections (1), (3), (4), and (6) as last
amended by Laws 1986 (2nd S.S.), ch. 1, § 10,
concerning promulgation, amendment and repeal of rules, renumbered the remaining subsections and made minor changes in phraseology and punctuation.

operated

on posted public land.

(1) Currently registered off-highway vehicles may be operated on public
land, streets, or highways that are posted by sign or designated by map by the
controlling federal, state, county, or city agency, as open to off-highway vehicle use.
(2) The controlling federal, state, county, or city agency shall:
(a) provide a map showing land, streets, or highways open to off-highway vehicle use; or
(b) post signs designating lands, streets, or highways open to off-highway vehicle use.
(3) No liability may be imposed on any federal, state, county, or city relating to the designation or maintenance of any trail, street, or highway open for
off-highway vehicle use.
611
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History: C. 1953, 41-22-10.1, enacted by L.
1986 (2nd S.S.), ch. 1, § 11; L. 1987, ch. 162,
§ 34.
Amendment Notes. - The 1987 amendment designated the former provisions as Subsection (1), in that subsection substituted

41-22-10.2.

Off-highway
state freeway.

"posted by sign or designated by map" for "designated" and added the present Subsections (2)
and (3).
Effective Dates. - Laws 1986 (2nd S.S.),
ch. 1, § 29 makes the act effective on May 23,
1986.

vehicles

-

Prohibited

on inter-

It is unlawful for an off-highway vehicle to operate along, across, or within
the boundaries of an interstate freeway or controlled access highway, as defined in Section 41-6-1.
History: C. 1953, 41-22-10.2, enacted by L.
1986 (2nd S.S.), ch. 1, § 12; L. 1987, ch. 138,
§ 105.
Amendment Notes. - The 1987 amendment substituted "§ 41-1-1" for "Subsection
41-6-1(17)".

41-22-10.3.

Effective Dates. - Laws 1986 (2nd S.S.),
ch. 1, § 29 makes the act effective on May 23,
1986.

Operation of vehicles

on highways

-

Limits.

No person may operate an off-highway vehicle upon any street or highway,
not designated as open to off-highway vehicle use, except:
(1) when crossing a street or highway and the operator comes to a
complete stop before crossing, proceeds only after yielding the right of
way to oncoming traffic, and crosses at a right angle;
(2) when loading or unloading an off-highway vehicle from a vehicle or
trailer, which shall be done with due regard for safety, and at the nearest
practical point of operation; or
(3) when an emergency exists, during any period of time and at those
locations when the operation of conventional motor vehicles is impractical or when the operation is directed by a peace officer or other public
authority.
History: C. 1953, 41-22-10.3, enacted by L.
1986 (2nd S.S.), ch. 1, § 13.
Effective Dates. - Laws 1986 (2nd S.S.),

41-22-10.4.

ch. 1, § 29 makes the act effective on May 23,
1986.

Snowmobiles.

Snowmobiles may be operated on streets or highways which have been
officially closed for the season to conventional motor vehicle traffic because
snow removal is no longer provided for the season by the public authority
having jurisdiction.
History: C. 1953, 41-22-10.4, enacted by L.
1986 (2nd S.S.), ch. 1, § 14.
Effective Dates. - Laws 1986 (2nd S.S.),

ch. 1, § 29 makes the act effective on May 23,
1986.
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41-22-10.5.

Vehicles

-

Local ordinances.

All municipalities, including counties, may adopt ordinances designating
streets and highways as off-highway vehicle routes, but these routes may not
be along, across, or within the boundaries of an interstate freeway or limited
access highway.
History: C. 1953, 41-22-10.5, enacted by L.
1986 (2nd S.S.), ch. 1, § 15.
Effective Dates. - Laws 1986 (2nd S.S.),

41-22-10.6.

Requiring

ch. 1, § 29 makes the act effective on May 23,
1986.

compliance

with traffic laws.

Any person operating an off-highway vehicle is subject to the provisions of
Chapter 6, Title 41, unless specifically excluded.
History: C. 1953, 41-22-10.6, enacted by L.
1987, ch. 162, § 35.

41-22-10.7.

Vehicle equipment

requirements.

(1) An off-highway vehicle registered under this chapter and an off-highway implement of husbandry operated in the manner prescribed by Subsections 41-22-5.5(3) through (5) shall be equipped with:
(a) brakes adequate to control the movement of and to stop and hold
the vehicle under normal operating conditions;
(b) headlights and taillights when operated between sunset and sunrise; and
(c) a noise control device.
(2) The board may promulgate rules which set standards for the equipment
referred to in Subsection (1).
History: C. 1953, 41-22-10.7, enacted by L.
1987, ch. 162, § 36.

41-22-10.8.

Protective headgear requirements
tions - Penalty for violation.

-

Excep-

(1) Operators of all-terrain type I vehicles, snowmobiles, or motorcycles are
required to wear protective headgear:
(a) when operating the vehicle in competitive events on lands or highways designated as open for off-highway vehicle use; or
(b) if under 18 years of age.
(2) Operators of off-highway implements of husbandry operated in the manner prescribed by Subsections 41-22-5.5(3) through (5) are exempt from the
requirements of this section.
(3) Any person convicted of violations of this section is guilty of an infraction and shall be fined not more than $20 per offense.
History: C. 1953, 41-22-10.8, enacted by L.
1987, ch. 162, § 37.

Cross-References. - Sentencing for infractions, §§ 76-3-201, 76-3-205, 76-3-301.
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License or safety certificate required for operation - Penalty.

(1) No person may operate an off-highway vehicle on any land, street, or
highway designated as open to off-highway vehicle use or in the manner
prescribed by Section 41-22-10.3 unless the person possesses:
(a) a valid motor vehicle operator's license, as provided in Chapter 2,
Title 41;
(b) a safety certificate issued by the division under this chapter; or
(c) a safety certificate issued under the authority of another state or
province of Canada and the certificate is recognized by the division.
(2) Any person convicted of violations of this section is guilty of an infraction and shall be fined not more than $20 per offense.
History: C. 1953, 41-22-10.6, enacted by L.
1987, ch. 163, § 4.
Compiler's Notes. -This section was originally designated as § 41-22-10.6 by Laws
1987, ch. 163, § 4, but was redesignated as

41-22-11.

§ 41-22-10.9, since a§ 41-22-10.6 was also enacted by Laws 1987, ch. 162, § 35.
Effective Dates. - Laws 1987, ch. 163,
§ 12, as amended by Laws 1987 (1st S.S.), ch.
14, § 1, makes the act effective on July 1, 1988.

Agencies authorized to erect regulatory signs on
public land.

No person, except an agent of an appropriate federal, state, county, or city
agency, operating within that agency's authority, may place a regulatory sign
governing off-highway vehicle use on any public land.
History: L. 1971, ch. 107, § 11; 1986 (2nd
S.S.), ch. 1, § 16.
Amendment Notes. - The 1986 (2nd S.S.)

41-22-12.

Restrictions

amendment, effective May 23, 1986, substituted "may" for "shall" and "off-highway" for
"recreation."

on use of public lands.

(1) All federal agencies are encouraged and agencies of the state and its
subdivisions shall refrain from closing any public land to responsible off-highway vehicle use except where just and reasonable cause can be demonstrated
such as protection of watersheds, plant, and animal life.
(2) No person may operate and no owner of a off-highway vehicle may give
another person permission to operate an off-highway vehicle on any public
land which has not been designated as open to off-highway vehicles.
History: L. 1971, ch. 107, § 12; 1986 (2nd
S.S.), ch. 1, § 17; 1987, ch. 162, § 38.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, substituted "shall" for "are directed to," deleted
"and" following "watersheds" and "but" following "animal life," and made a minor punctuation change in Subsection (1); substituted ref-

erences to off-highway vehicles for references
to recreation vehicles in Subsections (1) and
(2); and substituted "may" for "shall" in two
places and inserted "person" preceding "permission" in Subsection (2).
The 1987 amendment in Subsection (2) substituted "which has not been designated as
open" for "which has not been closed."
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41-22-12.1.

Restrictions

on use of snowmobile

41-22-13

trails.

No person may operate a wheeled vehicle with gross vehicle weight of 700
pounds or more on any snowmobile trail that has been marked, posted, designated, or maintained as a snowmobile trail by the division.
History: C. 1953, 41-22-12.1, enacted
1987, ch. 162, § 39.

41-22-12.5.

by L.

Restrictions on use of privately-owned lands
without permission - Unlawful for person to
tamper with signs or fencing on privately-owned
land.

(1) (a) No person shall operate or accompany a person operating an offhighway vehicle upon privately-owned land of any other person, firm, or
corporation without permission from the owner or person in charge. Subsections (l)(a) and (b) shall not apply to prescriptive easements of privately-owned land.
(b) (i) It is unlawful for any person operating or accompanying a person operating an off-highway vehicle to refuse to immediately leave
private land upon request of the owner or person in charge of such
land.
(ii) It shall be a class C misdemeanor for any person to impersonate a property owner or authorized agent in charge.
(c) No person operating or accompanying a person operating an offhighway vehicle shall obstruct any entrance or exit to private property
without the owner's permission.
(2) It is unlawful for any person to tear down, mutilate, or destroy any sign,
signboards, or other notice which regulates trespassing for purposes of operating an off-highway vehicle on land; or to tear down, deface, or destroy any
fence or other enclosure or any gate or bars belonging to any such fence or
enclosure.
History: C. 1953, 41-22-12.5, enacted by L.
1987, ch. 162, § 40.

41-22-13.

Prohibited

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

uses.

No person may operate an off-highway vehicle in connection with acts of
vandalism, harassment of wildlife or domestic animals, burglaries or other
crimes, or damage to the environment which includes excessive pollution of
air, water, or land, abuse of the watershed, impairment of plant or animal life,
or excessive mechanical noise.
History: L. 1971, ch. 107, § 13; 1986 (2nd
S.S.), ch. 1, § 18.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, substi-

tuted "may operate an off-highway vehicle" for
"shall operate a recreation vehicle," inserted
"excessive," and made minor punctuation
changes.
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Operation of vehicle under the influence
quor or drugs unlawful.

of li-

It is unlawful for any person who is under the influence of intoxicating
liquor or any narcotic drugs to drive or be in actual physical control of any offhighway vehicle within this state. Violators of this section are subject to all
procedures, implied consent, presumptions, and punishment provisions of Sections 41-6-44 and 41-6-44.10.
History: L. 1971, ch. 107, § 14; 1983, ch.
99, § 17; 1986 (2nd S.S.), ch. 1, § 19.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, substituted "off-highway" for "recreation" in the first
sentence; substituted "of this section are" for
"will be," deleted "the Motor Vehicle Act un-

der" following "provisions of' and ", except subsection 41-6-44.10(3)" following "41-6-44.10,"
and made minor punctuation changes in the
second sentence; and deleted the former third
sentence, making refusal to submit to a chemical test after arrest unlawful.

COLLATERAL REFERENCES

A.L.R. - Snowmobile operation as DWI or
DUI, 56 A.L.R.4th 1092.

41-22-15.

Permission required for race or organized event.

No person may organize, promote, or otherwise hold an off-highway vehicle
race or other organized event on any land within this state without obtaining
written permission from the appropriate agency or landowner having jurisdiction over the land. The request for permission shall be submitted as early as
required by the agency or landowner but in no case less than 15 days prior to
the proposed event on public land.
History: L. 1971, ch. 107, § 15; 1986 (2nd
S.S.), ch. 1, § 20.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, substituted "may" for "shall," "an off-highway" for "a
recreation," and "land within this state" for

41-22-16.

"public land" and made a minor punctuation
change in the first sentence; inserted "or landowner" in the first and second sentences; and
added "on public land" to the end and made a
minor stylistic change in the second sentence.

Authorized enforcement officers -Arrest
sions.

provi-

(1) Any law enforcement officer authorized under Chapter la, Title 77 may
enforce the provisions of this chapter and the rules promulgated under this
chapter.
(2) Whenever any person is arrested for any violation of the provisions of
this chapter or of the rules promulgated under this chapter, the procedure for
the arrest is the same as outlined in Sections 41-6-166, 41-6-167, 41-6-168,
and 41-6-169.
History: L. 1971, ch. 107, § 16; 1986 (2nd
S.S.), ch. 1, § 21; 1987, ch. 162, § 41.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, rewrote
Subsection (1); in Subsection (2), substituted
"may" for "shall," inserted "to come to a stop"

following "signal" and deleted that language
following "enforcement officer," inserted "authorized under Chapter la, Title 77," and made
minor punctuation changes; and in Subsection
(3), substituted "chapter" for "act" and "rules
promulgated under this chapter" for "regula-
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Subsection (2) as last amended by Laws 1986
(S.S.), ch. 1, § 21, concerning disregard or evasion of law officer and redesignated the former
Subsection (3).

tions," deleted "in the Motor Vehicle Act of the
Utah Code" at the end, and made a minor
punctuation change.
The 1987 amendment deleted the former

41-22-17.

Penalties

41-22-18

for violations.

(1) Unless another penalty is provided for in this chapter or elsewhere in
the laws of this state, any person who violates any provision of this chapter or
the rules promulgated under this chapter, upon conviction, is guilty of a class
B misdemeanor.
(2) The division may revoke or suspend the registration of any off-highway
vehicle whose application for registration has been falsified. The owner shall
surrender to the division, within 15 days of suspension or revocation, any
suspended or revoked certificate of registration and stickers.
History: L. 1971, ch. 107, § 17; 1986 (2nd
S.S.), ch. 1, § 22; 1987, ch. 162, § 42; 1987,

ch. 163, § 5.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, substituted "chapter" for "act," "rules promulgated
under this chapter" for "regulations," and "is
guilty of a class B misdemeanor" for "shall be
guilty of a misdemeanor" in Subsection (1);
substituted "off-highway" for "recreation" in
the second sentence of Subsection (2); and inserted "within 15 days of suspension or revocation" in the second sentence of Subsection (2).

41-22-18.

The 1987 amendment, by Chapter 162, inserted at the beginning of Subsection (1) "unless another penalty is provided for in this
chapter or elsewhere in the laws of this state."
The 1987 amendment, by Chapter 163, made
the same change, effective July 1, 1987.
Laws 1987, ch. 163, § 12 (as amended by
Laws 1987 (1st S.S.), ch. 14, § 1) makes this
section effective on July 1, 1987.
Cross-References. -- Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Ordinances or local laws relating to operation
and equipment of vehicles.

The provisions of this chapter and other applicable laws of this state govern
the operation, equipment, registration, and all other matters relating to the
use of off-highway vehicles on public land. Nothing in this chapter may be
construed to prevent the adoption of any ordinance or local law relating to the
operation and equipment of off-highway vehicles in which the provisions are
identical to the provisions of this chapter or the rules promulgated under this
chapter, but these ordinances or local laws shall be operative only as long as
and to the extent that they continue to be identical to the provisions of this
chapter or the rules promulgated under this chapter.
History: L. 1971, ch. 107, § 18; 1986 (2nd
S.S.), ch. 1, § 23.

Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, divided
the section into two sentences, deleting "but";
substituted "chapter" for "act" and "off-highway" for "recreation," deleted "shall" preceding
"govern" and made a minor punctuation

change in the first sentence; and substituted
"chapter may" for "act shall," "off-highway" for
"recreation," and "chapter or the rules promulgated under this chapter" for "act, amendments to this act, or the regulations" and for
"act, amendments thereto, or the regulations"
in the second sentence.
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COLLATERAL REFERENCES

Am. Jur. 2d. - 7A Am. Jur. 2d 393, Automobiles and Highway Traffic § 215.

41-22-19.

Deposit of fees and related moneys in Off-Highway Vehicle Account - Use for facilities, costs
and expenses of division and education - Request for matching funds.

(1) All registration fees and related moneys collected by the division or any
agencies designated to act for the division under this chapter, which exceed
the cost of administration, shall be deposited as restricted revenue in the OffHighway Vehicle Account in the General Fund. These moneys may be used by
the division, or with legislative approval as matching funds with any federal
agency or political subdivision in the construction, improvement, operation,
and maintenance of federal, municipal, county, or state-owned or administered off-highway vehicle facilities in areas appropriate for off-highway vehicle use. The moneys may also be used for the payment of the costs and expenses of the division in administering and enforcing the provisions of this
chapter and educating off-highway vehicle users.
(2) All agencies or political subdivisions requesting matching funds shall
submit plans for proposed off-highway vehicle facilities to the division for
review and approval.
History: L. 1971, ch. 107, § 19; 1986 (2nd
S.S.), ch. 1, § 24; 1987, ch. 163, § 6.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, added
Subsection (2); and in Subsection (1), inserted
"under this chapter, which exceed the cost of
administration," "or with legislative approval
as matching funds with any federal agency or
political subdivision," and "federal, municipal,
county, or," and substituted "in the Off-Highway Vehicle Account in the General Fund" for
"as a recreation vehicle account in the general

41-22-20.

fund of the state," "off-highway" for "recreation" and "recreational," and "chapter" for
"act."
The 1987 amendment, effective July 1, 1987,
restructured the former single sentence of Subsection (1) so as to constitute the present three
sentences and added "and educating off-highway vehicle users" at the end of the present
third sentence.
Laws 1987, ch. 163, § 12 (as amended by
Laws 1987 (1st S.S.), ch. 14, § 1) makes this
section effective on July 1, 1987.

Public land administrating
facilities and programs.

agencies

to develop

All public land administering agencies are encouraged to develop and maintain trails, parking areas, rest rooms, and other related facilities appropriate
to off-highway vehicle use when a need can be demonstrated, and to promote
the safety, enjoyment, and responsible use of all forms of this recreational
activity.
History: L. 1971, ch. 107, § 20; 1986 (2nd
S.S.), ch. 1, § 25.
Amendment Notes. - The 1986 (2nd S.S.)
amendment, effective May 23, 1986, deleted
"hereby" preceding "encouraged," substituted

"off-highway" for "recreation," deleted "to pursue and adopt educational and other programs
designed" preceding "to promote the safety,"
and made a minor punctuation change.
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41-22-21.

Publication
ments.

and filing of regulations

41-22-30

and amend-

The rules promulgated under this chapter and any amendments to those
rules shall be published as required by the Utah Administrative Rulemaking
Act.
History: L. 1971, ch. 107, § 21; 1984, ch.
67, § 17; 1986 (2nd S.S.), ch. 1, § 26.
Amendment Notes. - The 1984 amendment substituted "with the Division of Archives" for "in the office of the secretary of
state."
The 1986 (2nd S.S.) amendment, effective

41-22-22 to 41-22-28.

Repealed.

Repeals. - Laws 1986 (2nd S.S.), ch. 1, § 28
repeals §§ 41-22-22 to 41-22-27, enacted by
Laws 1971, ch. 90, relating to snowmobile operation, effective May 23, 1986. For present
comparable provisions, see §§ 41-22-10.1 to
41-22-10.5.

41-22-29.

May 23, 1986, substituted "rules promulgated
under this chapter" for "regulations," "those
rules" for "them," and "as required by the Utah
Administrative Rulemaking Act" for "in a
newspaper having general circulation in the
state and filed in the office of the division and
with the Division of Archives."

Laws 1987, ch. 162, § 45 repeals § 41-22-28
as last amended by Laws 1986 (S.S.), ch. 1,
§ 27 concerning enforcement of rules by the
parks and recreation board.

Operation by persons under eight years of age
prohibited - Penalty.

(1) No person under eight years of age may operate and no owner may give
another person who is under eight years of age permission to operate an offhighway vehicle on any public land, street, or highway of this state.
(2) Any person convicted of violations of this section is guilty of an infraction and shall be fined not more than $20 per offense.
History: C. 1953, 41-22-29, enacted by L.
1987, ch. 163, § 7.
Effective Dates. - Laws 1987, ch. 163,

41-22-30.

12 (as amended by Laws 1987 (1st S.S.), ch.
14, § 1) makes this section effective on July 1,
1987.

§

Operation by persons eight years of age or older
but under 16 years of age - Possess safety certificate - Penalty.

(1) No person who is eight years of age or older but under 16 years of age
may operate and no owner may give that person permission to operate an offhighway vehicle on any public land, street, or highway of this state unless the
person is operating the vehicle under one of the following conditions:
(a) He is under the direct supervision of a certified off-highway vehicle
safety instructor during a scheduled safety training course.
(b) He has in his possession the appropriate safety certificate issued by
the division.
(c) He has in his possession the appropriate safety certificate issued
under the authority of another state or province of Canada and the certificate is recognized by the division.
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(2) Any person convicted of violations of this section is guilty of an infraction and shall be fined not more than $20 per offense.
12 (as amended by Laws 1987 (1st S.S.), ch.
14, § 1) makes this section effective on July 1,
1988.
§

History: C. 1953, 41-22-30, enacted by L.
1987, ch. 163, § 8.
Effective Dates. - Laws 1987, ch. 163,

41-22-31.

Board to set standards for safety program Safety certificates issued - Cooperation with
public and private entities.

(1) The board shall establish curriculum standards for a comprehensive offhighway vehicle safety education and training program and shall implement
this program.
(a) The program shall be designed to develop and instill the knowledge,
attitudes, habits, and skills necessary for the safe operation of an offhighway vehicle.
(b) Components of the program shall include the preparation and dissemination of off-highway vehicle information and safety advice to the
public and the training of off-highway vehicle operators.
(c) Off-highway vehicle safety certificates shall be issued to those who
successfully complete training or pass the knowledge and skills test established under the program.
(2) The division shall cooperate with appropriate private organizations and
associations, private and public corporations, and local government units to
implement the program established under this section.
History: C. 1953, 41-22-31, enacted by L.
1987, ch. 163, § 9.
Effective Dates. - Laws 1987, ch. 163,

41-22-32.

Certification

12 (as amended by Laws 1987 (1st S.S.), ch.
14, § 1) makes this section effective on July 1,
1987.
§

of safety instructors.

The division may certify certain qualified persons as off-highway vehicle
safety instructors. These instructors may act in behalf of the division as
agents in conducting off-highway vehicle safety classes and examinations and
issuing safety certificates. To be certified, off-highway vehicle safety instructors shall:
(1) successfully complete an off-highway vehicle safety instructor program for the type of vehicle instruction to be given through a program of
the division or through a program recognized by the division which is
conducted by an off-highway vehicle safety organization;
(2) be at least 18 years of age and hold a valid motor vehicle operator's
license; and
(3) have no convictions for driving under the influence of alcohol or
drugs during the previous five years.
History: C. 1953, 41-22-32, enacted by L.
1987, ch. 163, § 10.
Effective Dates. - Laws 1987, ch. 163,

12 (as amended by Laws 1987 (1st S.S.), ch.
14, § 1) makes this section effective on July 1,
1987.

§
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41-22-33.

Fees for safety and education

41-23-2

program.

Beginning July 1, 1987, a $2 fee will be added to the registration fee required to register an off-highway vehicle under Section 41-22-8 to help fund
the off-highway vehicle safety and education program. The division may also
collect a fee not to exceed $10 from each person who receives the training and
takes the knowledge and skills test, or a fee not to exceed $5 from each person
who takes the knowledge and skills test for off-highway vehicle use.
History: C. 1953, 41-22-33, enacted by L.
1987, ch. 163, § 11.
Effective Dates. - Laws 1987, ch. 163,

§ 12 (as amended by Laws 1987 (1st S.S.), ch.
14, § 1) makes this section effective on July 1,

1987.

CHAPTER 23
MULTISTATE HIGHWAY
TRANSPORTATION AGREEMENT
Section
41-23-1.
41-23-2.

Enactment.
Text.

41-23-1.

Enactment.

The Multistate Highway Transportation Agreement is hereby enacted into
law and entered into with all other jurisdictions legally joining therein.
History: C. 1953, 41-23-1, enacted by L.
1981, ch. 179, § 1.
Compiler's Notes. - Sections 41-23-1 to
41-23-9 (L. 1971, ch. 91, §§ 1 to 9), the local

41-23-2.

vehicle registration fee act, were repealed by
Laws 1973, ch. 96, § 1, effective January 1,
1974. New sections 41-23-1 and 41-23-2 were
enacted by Laws 1981, ch. 179, §§ 1, 2.

Text.

The text of this agreement

is as follows:

MULTISTATE HIGHWAY TRANSPORTATION

AGREEMENT

Pursuant to and in conformity with the laws of their respective jurisdictions, the participating jurisdictions, acting by and through their officials
lawfully authorized to execute this agreement, do mutually agree as follows:
ARTICLE I
Findings and Purposes
Section 1. Findings. The participating jurisdictions find that:
(a) The expanding regional economy depends on expanding transportation
capacity;
(b) Highway transportation is the major mode for movement of people and
goods in the western states;
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41-23-2

program.

Beginning July 1, 1987, a $2 fee will be added to the registration fee required to register an off-highway vehicle under Section 41-22-8 to help fund
the off-highway vehicle safety and education program. The division may also
collect a fee not to exceed $10 from each person who receives the training and
takes the knowledge and skills test, or a fee not to exceed $5 from each person
who takes the knowledge and skills test for off-highway vehicle use.
· History: C. 1953, 41-22-33, enacted by L.
1987, ch. 163, § 11.
Effective Dates. - Laws 1987, ch. 163,

§ 12 (as amended by Laws 1987 (1st S.S.), ch.
14, § 1) makes this section effective on July 1,

1987.

CHAPTER 23
MULTISTATE HIGHWAY
TRANSPORTATION AGREEMENT
Section
41-23-1.
41-23-2.

Enactment;
Text.

41-23-1.

Enactment.

The Multistate Highway Transportation Agreement is hereby enacted into
law and entered into with all other jurisdictions legally joining therein.
History: C. 1953, 41-23-1, enacted by L.
1981, ch. 179, § 1.
Compiler's Notes. - Sections 41-23-1 to
41-23-9 (L. 1971, ch. 91, §§ 1 to 9), the local

41-23-2.

vehicle registration fee act, were repealed by
Laws 1973, ch. 96, § 1, effective January 1,
1974. New sections 41-23-1 and 41-23-2 were
enacted by Laws 1981, ch. 179, §§ 1, 2.

Text.

The text of this agreement is as follows:
MULTISTATE HIGHWAY TRANSPORTATION AGREEMENT
Pursuant to and in conformity with the laws of their respective jurisdictions, the participating jurisdictions, acting by and through their officials
lawfully authorized to execute this agreement, do mutually agree as follows:
ARTICLE I
Findings and Purposes
Section 1. Findings. The participating jurisdictions find that:
(a) The expanding regional economy depends on expanding transportation
capacity;
(b) Highway transportation is the major mode for movement of people and
goods in the western states;
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(c) Uniform application in the West of more adequate vehicle size and
weight standards will result in a reduction of pollution, congestion, fuel consumption, and related transportation costs, which are necessary to permit
increased productivity;
(d) A number of western states, already having adopted substantially the
1964 Bureau of Public Roads recommended vehicle size and weight standards,
still find current federal limits more restrictive;
(e) The 1974 revision of federal law (23 U.S.C. 127) did not contain any
substantial improvements for vehicle size and weight standards in the western states and deprives states of interstate matching money if vehicle weights
and widths are increased, even though the interstate system is nearly 92%
complete; and
(f) The participating jurisdictions are most capable of developing vehicle
size and weight standards most appropriate for their economy and transportation requirements, consistent with and in recognition of principles of highway
safety.
Section 2. Purposes. The purposes of this agreement are to:
(a) Adhere to the principle that each participating jurisdiction should have
the freedom to develop vehicle size and weight standards that it determines to
be most appropriate to its economy and highway system.
(b) Establish a system recommending the operation of vehicles traveling
between two or more participating jurisdictions at more adequate size and
weight standards.
(c) Promote uniformity among participating jurisdictions in vehicle size
and weight standards on the basis of the objectives set forth in this agreement.
(d) Secure uniformity insofar as possible, of administrative procedures in
the enforcement of recommended vehicle size and weight standards.
(e) Provide means for the encouragement and utilization of research which
will facilitate the achievement of the foregoing purposes, with due regard for
the findings set forth in section 1 of this article.
(f) Study and recommend appropriate highway user fees.
ARTICLE II
Definitions
Section 1. As used in this agreement:
(a) "Designated representative" means a legislator or other person authorized to represent the jurisdiction.
(b) "Jurisdiction" means a state of the United States or the District of
Columbia.
(c) "Vehicle" means any vehicle as defined by statute to be subject to size
and weight standards which operates in two or more participating jurisdictions.
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ARTICLE III
General Provisions
Section 1. Qualifications for Membership. Participation in this agreement is
open to jurisdictions which subscribe to the findings, purposes, and objectives
of this agreement and will seek legislation necessary to accomplish these
objectives.
Section 2. Cooperation. The participating jurisdictions, working through
their designated representatives, shall cooperate and assist each other in
achieving the desired goals of this agreement pursuant to appropriate statutory authority.
Section 3. Effect of Headings. Article and section headings contained herein
shall not be deemed to govern, limit, modify, or in any manner affect the
scope, meaning, or intent of the provisions of any article or section hereof.
Section 4. Vehicle Laws and Regulations. This agreement shall not authorize the operation of a vehicle in any participating jurisdiction contrary to the
laws or regulations thereof.
Section 5. Interpretation. The final decision regarding interpretation of
questions at issue relating to this agreement shall be reached by unanimous
joint action of the participating jurisdictions, acting through the designated
representatives. Results of all such actions shall be placed in writing.
Section 6. Amendment. This agreement may be amended by unanimous
joint action of the participating jurisdictions, acting through the officials
thereof authorized to enter into this agreement, subject to the requirements of
section 4, article III. Any amendment shall be placed in writing and become a
part hereof.
Section 7. Restrictions, Conditions or Limitations. Any jurisdiction entering
this agreement shall provide each other participating jurisdiction with a list
of any restriction, condition or limitation on the general terms of this agreement, if any.
Section 8. Additional Jurisdictions. Additional jurisdictions may become
members of this agreement by signing and accepting the terms of the agreement.
ARTICLE IV
Cooperating Committee
Section 1. Pursuant to section 2, article III, the designated representatives
of the participating jurisdictions shall constitute a committee which shall
have the power to:
(a) Collect, correlate, analyze, and evaluate information resulting or derivable from research and testing activities in relation to vehicle size and weight
related matters.
(b) Recommend and encourage the undertaking of research and testing in
any aspect of vehicle size and weight or related matter when, in their collective judgment, appropriate or sufficient research or testing has not been undertaken.
(c) Recommend changes in law or policy with emphasis on compatibility of
laws and uniformity of administrative rules or regulations which would pro623
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mote effective governmental action or coordination in the field of vehicle size
and weight related matters.
Section 2. Each participating jurisdiction shall be entitled to one vote only.
No action of the committee shall be binding unless a majority of the total
number of votes cast by participating jurisdictions are in favor thereof.
Section 3. The committee shall meet at least once annually and shall elect,
from among its members, a chairman, a vice-chairman, and a secretary.
Section 4. The committee shall submit annually to the legislature of each
participating jurisdiction, no later than November 1st, a report setting forth
the work of the committee during the preceding year and including recommendations developed by the committee. The committee may submit such
additional reports as it deems appropriate or desirable. Copies of all such
reports shall be made available to the Transportation Committee of the Western Conference, Council of State Governments, and to the Western Association of State Highway and Transportation Officials.
ARTICLE V
Objectives of the Participating

Jurisdictions

Section 1. Objectives. The participating jurisdictions hereby declare that:
(a) It is the objective of the participating jurisdictions to obtain more efficient and more economical transportation by motor vehicles between and
among the participating jurisdictions by encouraging the adoption of standards that will, as minimums, allow the operation on all state highways,
except those determined through engineering evaluation to be inadequate,
with a single-axle weight of 20,000 pounds, a tandem-axle weight of 34,000
pounds, and a gross vehicle or combination weight not in excess of that resulting from application of the formula:
W = 500 ((LN/N -

1) + 12N + 36)

where W = maximum weight in pounds carried on any group of two or more
consecutive axles computed to nearest 500 pounds.
L = distance in feet between the extremes of any group of two or more
consecutive axles.
N = number of axles in group under consideration.
(b) It is the further objective of the participating jurisdictions that in the
event the operation of a vehicle or combination of vehicles according to the
provisions of subsection (a) of this section would result in withholding or
forfeiture offederal-aid funds pursuant to Section 127, Title 23, U.S. Code, the
operation of such vehicle or combination of vehicles at axle and gross weights
within the limits set forth in subsection (a) of this section will be authorized
under special permit authority by each participating jurisdiction which could
legally issue such permits prior to July 1, 1956, provided all regulations and
procedures related to such issuance in effect as of July 1, 1956, are adhered to.
(c) The objectives of subsections (a) and (b) of this section relate to vehicles
or combinations of vehicles in regular operation, and the authority of any
participating jurisdiction to issue special permits for the movement of any
vehicle or combinations of vehicles having dimensions and/or weights in excess of the maximum statutory limits in each participating jurisdiction will
not be affected.
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(d) It is the further objective of the participating jurisidictions to facilitate
and expedite the operation of any vehicle or combination of vehicles between
and among the participating jurisdictions under the provisions of subsection
(a) or (b) of this section, and to that end the participating jurisdictions hereby
agree, through their designated representatives, to meet and cooperate in the
consideration of vehicle size and weight related matters including, but not
limited to, the development of: uniform enforcement procedures; additional
vehicle size and weight standards; operational standards; agreements or compacts to facilitate regional application and administration of vehicle size and
weight standards; uniform permit procedures; uniform application forms;
rules and regulations for the operation of vehicles, including equipment requirements, driver qualifications, and operating practices; and such other
matters as may be pertinent.
(e) In recognition of the limited prospects of federal revision of Section 127,
Title 23, U.S. Code, and in order to protect participating jurisdictions against
any possibility of withholding or forfeiture of federal-aid highway funds, it is
the further objective of the participating jurisdictions to secure congressional
approval of this agreement and, specifically of the vehicle size and weight
standards set forth in subsection (a) of this section.
CD In recognition of desire for a degree of national uniformity of size and
weight regulations, it is the further objective to encourage development of
broad, uniform size, and weight standards on a national basis, and further
that procedures adopted under this agreement be compatible with national
standards.
ARTICLE VI
Entry Into Force and Withdrawal
Section 1. This agreement shall enter into force when enacted into law by
any two or more jurisdictions. Thereafter, this agreement shall become effective as to any other jurisdiction upon its enactment thereof, except as otherwise provided in section 8, article III.
Section 2. Any participating jurisdiction may withdraw from this agreement by canceling the same but no such withdrawal shall take effect until 30
days after the designated representative of the withdrawing jurisdiction has
given notice in writing of the withdrawal to all other participating jurisdictions.
ARTICLE VII
Construction

and Severability

Section 1. This agreement shall be liberally construed so as to effectuate the
purposes thereof.
Section 2. The provisions of this agreement shall be severable and if any
phrase, clause, sentence or provision of this agreement is declared to be contrary to the constitution of any participating jurisdiction or the applicability
thereto to any government, agency, person or circumstance is held invalid, the
validity of the remainder of this agreement shall not be affected thereby. If
this agreement shall be held contrary to the constitution of any jurisdiction
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participating herein, the agreement shall remain in full force and effect as to
the jurisdictions affected as to all severable matters.
ARTICLE VIII
Filing of Documents
Section 1. A copy of this agreement, its amendments, and rules or regulations adopted thereunder and interpretations thereof shall be filed in the
highway department in each participating jurisdiction and shall be made
available for review by interested parties.
ARTICLE IX
Existing Statutes Not Repealed
Section 1. All existing statutes prescribing weight and size standards and
all existing statutes relating to special permits shall continue to be of force
and effect until amended or repealed by law.
ARTICLE X
State Government Departments Authorized
to Cooperate with Cooperating Committee
Section 1. Within appropriations available therefor, the departments, agencies and officers of the government of this state shall cooperate with and assist
the cooperating committee within the scope contemplated by article IV, section l(a) and (b) of the agreement. The departments, agencies and officers of
the government of this state are authorized generally to cooperate with said
cooperating committee.
History: C. 1953, 41-23-2, enacted by L.
1951, ch. 179, § 2.

CHAPTER 24
NONRESIDENT VIOLATOR COMPACT
(Repealed by Laws 1981, ch. 137, § 77)

41-24-1 to 41-24-9.

Repealed.

Repeals. - Laws 1987, ch. 137, § 77 repeals
§§ 41-24-1 to 41-24-9, as enacted by Laws
1983, ch. 187, § 1, relating to the nonresident

violator compact, effective April 27, 1987. For
present comparable provisions, see § 41-2-601
et seq.
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CHAPTER 25
VICTIM RESTITUTION
Section
41-25-1.

Fee imposed against violator for victim restitution - Collection and
deposit.

41-25-1.

Section
41-25-2 to 41-25-8. Repealed.

Fee imposed against violator for victim restitution - Collection and deposit.

(1) A fee of $100 shall be imposed against each person who violates Section
41-6-44, or an ordinance that complies with the requirements of Subsection
41-6-43(1), or Section 76-5-207, or a section establishing a criminal prohibition that the person was charged with violating as a result of a plea bargain
after having been originally charged with violating one or more of those
sections or ordinances, in addition to any fines and any other fees imposed,
and shall be collected by the court.
(2) The funds generated by fees collected under this section shall be deposited in the Crime Victims' Reparations Expendable Trust Fund under Chapter
63, Title 63.
History: C. 1-953, 41-24-1, enacted by L.
1983, ch. 100, § l; L. 1985, ch. 44, § 1; 1986,
ch. 150, § 1.
Amendment Notes. - The 1985 amendment designated the existing language of this
section as Subsection (1); deleted "and placed
in the general fund" at the end of the first sentence of Subsection (1); deleted the second sentence of Subsection (1) which formerly read,
"No monies other than those generated by the
fees assessed under this section may be so expended and any amount appropriated for this

pui'J)ose but not expended as authorized under
this chapter shall lapse into the general fund";
and added Subsection (2).
The 1986 amendment, effective July 1, 1986,
substituted "in the Crime Victims' Reparations
Expendable Trust Fund under Chapter 63, 'fi.
tle 63" for "as dedicated credits, to be administered by the Department of Public Safety solely
for the purposes specified in this chapter. The
unexpended funds at the end of the fiscal year
under this section shall not lapse" at the end of
Subsection (2).

COLLATERAL REFERENCES

Utah Law Review. - Utah Legislative
Survey - 1983, 1984 Utah L. Rev. 115, 175,
186.
Recent Developments in Utah Law -- Legis-

41-25-2 to 41-25-8.

lative Enactments -- Criminal Law, 1987
Utah L. Rev. 285.
C.J.S. -- 24B C.J.S. Criminal Law§ 2011 er
seq.

Repealed.

Repeals. - Laws 1987, ch. 119, § 3 repeals
by Laws
1983, ch. 100, § 1 and amended by Laws 1986,
ch. 1 through 7, §§ 1, 2 and 3, and Laws 1986,
§§ 41-25-2 to 41-25-8, as enacted

ch. 150, § 1, relating to victim restitution, effective March 16, 1987. For present comparnble provisions see the Crime Victims Act in
Chapter 63 of Title 63.
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TITLE 42
NAMES
Chapter
1. Change of Name.
2. Conducting Business under Assumed Name.
3. Registration of Farm Names.

CHAPTER 1
CHANGE OF NAME
Section
42-1-1.
42-1-2.

42-1-1.

By petition to district court - Contents.
Notice of hearing - · Order of
change.

Section
42-1-3.

Effect of proceedings.

By petition to district court -

Contents.

Any natural person, desiring to change his name, may file a petition therefor in the district court of the county where he resides, setting forth:
(1) The cause for which the change of name is sought.
(2) The name proposed.
(3) That he has been a bona fide resident of the county for the year
immediately prior to the filing of the petition.
History: R.S. 1898 & C.L. 1907, § 1545;
C.L. 1917, § 4000; R.S. 1933 & C. 1943,
58-1-1.

Cross-References. - Adopted child, name
and status, § 78-30-10.

COLLATERAL REFERENCES

Utah Law Review. - The Controversy
Over Children's Surnames: Familial Autonomy, Equal Protection and the Child's Best Interests, 1979 Utah L. Rev. 303.
Am. Jur. 2d. - Change of name, 57 Am.
Jur. 2d Name § 10 et seq.
C.J.S. - 65 C.J.S. Names § 11.
A.L.R. - Right of married woman to use
maiden surname, 67 A.L.R.3d 1266.
Circumstances justifying grant or denial of

42-1-2.

Notice of hearing -

petition to change adult's name,
562.
Rights and remedies of parents
respect to the names of their
A.L.R.3d 1091.
Key Numbers. - Names

79 A.L.R.3d
inter se with
children, 92

= 20.

Order of change.

The court shall order what, if any, notice shall be given of the hearing, and
after the giving of such notice, if any, may order the change of name as
requested, upon proof in open court of the allegations of the petition and that
there exists proper cause for granting the same.
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History: R.S. 1898 & C.L. 1907, § 1546;
C.L. 1917, § 4001; R.S. 1933 & C. 1943,
58-1-2.

COLLATERAL REFERENCES

A.L.R. - Circumstances justifying grant or
denial of petition to change adult's name, 79
A.L.R.3d 562.

42-1-3.

Effect of proceedings.

Such proceedings shall in no manner affect any legal action or proceeding
then pending, or any right, title or interest whatsoever.
History: R.S. 1898 & C.L. 1907, § 1547;
C.L. 1917, § 4002; R.S. 1933 & C. 1943,
58-1-3.

CHAPTER 2
CONDUCTING BUSINESS UNDER
ASSUMED NAME
Section
42-2-1 to 42-2-4. Repealed.
42-2-5.
Certificate of assumed and of true
name - Contents - Execution Filing.
42-2-6.
Change in persons transacting business under assumed name.
42-2-6.5. Repealed.
42-2-6.6. Assumed name.
42-2-7.
Index - Fees - Evidence.

42-2-1 to 42-2-4.

42-2-9.
42-2-10.
42-2-11.

Expiration of filing -- Notice - Removal from active index.
Corporate names and trademark,
service mark, and trade name
rights not affected.
Penalties.
Persons doing business under assumed name to have registered office and registered agent.

Repealed.

Repeals. - Sections 42-2-1 to 42-2-4 (C.L.
1917, §§ 4005, 4007 to 4009; R.S. 1933 & C.
1943, 58-2-1 to 58-2-4), relating to the filing of
affidavits of assumed and true business names

42-2-5.

Section
42-2-8.

and providing a penalty for noncompliance,
were repealed by Laws 1963, ch. 73, § 7. For
present provisions, see 42-2-5 et seq.

Certificate of assumed and of true name tents - Execution - Filing.

Con-

Every person or persons who shall carry on, conduct, or transact business in
this state under an assumed name, whether such business be carried on,
conducted, or transacted as an individual, association, partnership, corporation, or otherwise, shall file with the Division of Corporations and Commercial Code a certificate setting forth the name under which such business is, or
is to be carried on, conducted, or transacted, and the full true name, or names,
of the person or persons owning, and the person or persons carrying on, conducting, or transacting such business, the location of the principal place of
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business, and the post-office address, or addresses of such person or persons.
Such certificate shall be executed by the person or persons owning, and the
person or persons carrying on, conducting, or transacting such business, and
shall be filed not later than 30 days after the time of commencing to carry on,
conduct, or transact said business.
History: L. 1963, ch. 73, § l; 1984, ch. 66,
167.
Amendment Notes. - The 1984 amendment substituted "with the Division of Corporations and Commercial Code" for "in the office
of the secretary of state" in the first sentence.
§

Cross-References.

-

Corporate

name,

§§ 16-10-7 to 16-10-10.

Nonprofit
16-6-25.

corporation's

name, §§ 16-6-24,

NOTES TO DECISIONS

Purpose.
The purpose of the filing of certificates is to
give notice to the public as to the name or
names of the persons conducting or owning the
business and to protect those who transact

business with persons under the assumed
name. Putnam v. Industrial Comm'n, 80 Utah
187, 14 P.2d 973 (1932) (decided under former
law).

COLLATERAL REFERENCES

Brigham Young Law Review. - Utah's
Business Name Statutes: "An Open Invitation
to Litigation," 1983 B.Y.U. L. Rev. 795.

42-2-6.

Am. Jur. 2d. - Fictitious or assumed name,
57 Am. Jur. 2d Name § 22 et seq.
C.J.S. - 65 C.J.S. Names § 9.
Key Numbers. - Names ,sc, 10.

Change in persons transacting
sumed name.

business under as-

An amended certificate shall be filed with the Division of Corporations and
Commercial Code not later than 30 days after any change in the person or
persons owning, carrying on, conducting, or transacting such business or a
change in the registered agent or office of the business or in any information
required to be filed with the Division of Corporations and Commercial Code
under this act.
History: L. 1963, ch. 73, § 2; 1979, ch. 162,
1; 1984, ch. 66, § 168.
Amendment Notes. - The 1984 amendment substituted "Division of Corporations and
Commercial Code" for "secretary of state" in
two places.
§

Meaning of "this act". - The term "this
act", referred to in this section, means Laws
1963, Chapter 73, which appears as §§ 42-2-5
to 42-2-10. The reference probably should be to
"this chapter".

COLLATERAL REFERENCES

A.L.R. - Liability of transferor of business
operated under tradename for supplies fur-

nished to successor by one without notice of
transfer, 70 A.L.R.3d 1250.
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42-2-6.5.

Repealed.

Repeals. - Section 42-2-6.5 (L. 1979, ch.
162, § 3; 1984, ch. 66, § 169), relating to de-

42-2-6.6.

42-2-6.6

Assumed

ceptively similar names, was repealed by Laws
1985, ch. 178, § 72.

name.

(1) The assumed name:
(a) may not contain any word or phrase which indicates or implies that
it is organized for any purpose other than one or more of the purposes
contained in its application;
(b) except as authorized by the Division of Corporations and Commercial Code pursuant to Subsection (2), may not be the same as or deceptively similar to:
(i) the name of any domestic corporation, profit or nonprofit, existing under the laws of this state;
(ii) the name of any foreign corporation, profit or nonprofit, authorized to transact business in this state;
(iii) any name which is, at the time, exclusively reserved under
Sections 16-6-25 and 16-10-8;
(iv) the name of a corporation which has registered its corporate
name under Section 16-10-9;
(v) the name of any trademark or service mark registered by the
Division of Corporations and Commercial Code; or
(vi) any assumed name filed under Section 42-2-5; and
(c) shall be, for purposes of recordation, both translated into English
and transliterated into letters of the English alphabet if it is not in English.
(2) A person may apply to the Division of Corporations and Commercial
Code for authorization to use a name that is deceptively similar to one or more
of the names described in Subsection (l)(b), which names are on the division's
records. The Division of Corporations and Commercial Code shall authorize
the use of the name applied for if:
(a) the name requested is not identical with any name already on file;
and
(b) the owner of the other name files his written consent to the use of
the name with the Division of Corporations and Commercial Code; or
(c) the applicant delivers to the Division of Corporations and Commercial Code a certified copy of the final judgment of a court of competent
jurisdiction establishing the applicant's right to use the name applied for
in this state.
(3) The assumed name, for purposes ofrecordation, shall be both translated
into English and transliterated into letters of the English alphabet if it is not
in English.
(4) The Division of Corporations and Commercial Code may not approve an
application for an assumed name to any person violating the provisions of this
section.
History: C. 1953, 42-2-6.6, enacted by L.
1985, ch. 178, § 70; 1987, ch. 66, § 22; 1988,
ch. 222, § 12.
Amendment Notes. - The 1987 amend-

ment, effective March 10, 1987, in Subsection
(l)(h), substituted "except as authorized by the
Division of Corporations and Commercial Code
pursuant to Subsection (2), may" for "upon the
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records of the Division of Corporations and
Commercial
Code shall,"
in Subsection
(l)(b)(iii) inserted the reference to § 16-6-25,
added Subsection (l)(c), in Subsection (2) deleted "not the same as or" preceding "deceptively similar" and in Subsection (2)(b) substituted "written consent to the use of the name"

42-2-7.

Index -

Fees -

for "consent to the use in writing."
The 1988 amendment, effective April 25,
1988, inserted ", for purposes of recordation,
both translated into English and" in Subsections (l)(c) and (3) and made minor changes in
punctuation.

Evidence.

(1) The Division of Corporations

and Commercial Code shall:
(a) keep an active alphabetical index of all persons filing the certificates provided for in this chapter; and
(b) collect the required indexing and filing fees.
(2) A copy of any such certificate certified by the Division of Corporations
and Commercial Code shall be presumptive evidence of the facts contained in
the certificate.
History: L. 1963, ch. 73, § 3; 1977, ch. 59,
§ 3; 1979, ch. 162, § 2; 1984, ch. 66, § 170;
1988, ch. 222, § 13.
Amendment Notes. - The 1984 amendment substituted "Division of Corporations and
Commercial Code" for "secretary of state" in
two places.

42-2-8.

The 1988 amendment, effective April 25,
1988, divided the formerly undesignated provisions into subsections, in Subsection (1)(b) substituted "the required indexing and filing fees"
for "$10 for an original and $5 for an amended
certificate", and made various changes in style
and punctuation.

Expiration of filing tive index.

Notice -

Removal from ac-

A filing under this chapter shall be effective for a period of three years from
the date of filing. At the expiration of that period, if no new filing is made by
or on behalf of the person who made the original filing, the Division of Corporations and Commercial Code shall send a notice by regular mail, postage
prepaid, to the address shown in the filing indicating that it has expired. If no
new filing is made within 30 days after the date of mailing the notice, the
Division of Corporations and Commercial Code shall remove the name from
the active alphabetical index, and place it on a permanent inactive alphabetical index.
History: L. 1963, ch. 73, § 4; 1977, ch. 59,
§ 4; 1984, ch. 66, § 171; 1987, ch. 66, § 23.

Amendment Notes. - The 1984 amendment substituted "Division of Corporations and
Commercial Code" for "secretary of state" in
two places.

42-2-9.

The 1987 amendment, effective March 10,
1987, in the first sentence substituted "three"
for "five" and made various stylistic changes
throughout the section.

Corporate names and trademark, service
and trade name rights not affected.

mark,

This chapter shall in no way affect or apply to any corporation duly organized under the laws of this state or under the laws of any other state, which
shall carry on, conduct or transact its business under its true corporate name
nor shall this chapter in any way affect the statutory or common law trademark, service mark, or trade name rights granted by state or federal statute.
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History: L. 1963, ch. 73, § 5; 1977, ch. 59,

Nonprofit
16-6-25.

§ 5.

Cross-References.
to 16-10-10.

Corporate

corporation's

name,

§§ 16-6-24,

name,

§§ 16-10-7

42-2-10.

Penalties.

Any person or persons who shall carry on, conduct or transact any such
business under an assumed name without having complied with the provisions of this act shall not sue, prosecute or maintain any action, suit, counterclaim, cross complaint or proceeding in any of the courts of this state until the
provisions of this chapter have been complied with.
§

History: L. 1963, ch. 73, § 6; 1977, ch. 59,
6.

42-2-11.

Meaning of "this act". --- See same catchline in notes following § 42-2-6.

Persons doing business under assumed name to
have registered office and registered agent.

(1) Any person conducting or transacting business in this state under an
assumed name under this chapter shall, for service of process purposes, comply with and be subject to Sections 16-10-11, 16-10-12 and 16-10-13, as though
he were a corporation.
(2) If a person fails to maintain a registered office or registered agent as
required by Sections 16-10-11 and 16-10-12, the Division of Corporations and
Commercial Code shall mail a notice to him that the filing will be cancelled if
a registered office and registered agent are not designated. If the registered
office and registered agent are not designated within 30 days after the date of
mailing the notice, the Division of Corporations and Commercial Code shall
remove the name from the alphabetical index, place it on a permanent inactive alphabetical index, and mail a notice to the applicant that the filing has
been cancelled.
History: C. 1953, 42-2-11, enacted by L.
1977, ch. 59, § 7; 1987, ch. 66, § 24.

CHAP1,ER 3
REGISTRATION OF FARM NAMES
Section
42-3-1.
42-3-2.

42-3-1.

Commissioner of agriculture
ister names.
Recording fee.

Commissioner

to reg-

Section
42-3-3.
42-3-4.
42-3-5.

of agriculture

Transfer of name.
Cancellation by owner -- Fee.
Use of name b_yanother - Penalty.

to register

names.

Any owner of a farm in this state may have the name of his farm, together
with a brief description of his lands to which such name applies, recorded in a
register kept for the purpose in the office of the commissioner of agriculture,
and the commissioner of agriculture shall furnish to such landowner a proper
certificate setting forth such name and a brief description of such lands. When
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any name shall have been so recorded it shall not be recorded as the name of
any other farm.
§

History: L. 1917, ch. 18, § l; C.L. 1917,
4010; R.S. 1933 & C. 1943, 58-3-1.

COLLATERAL REFERENCES
Brigham Young Law Review. - Utah's
Business Name Statutes: "An Open Invitation
to Litigation," 1983 B.Y.U. L. Rev. 795.

42-3-2.

Recording

Am. Jur. 2d. -

3 Am. Jur. 2d Agriculture

§ 2 et seq.

C.J.S. - 3 C.J.S. Agriculture § 2.
Key Numbers. - Agriculture ;ic, 1.

fee.

Any person having the name of his farm so recorded shall first pay to the
commissioner of agriculture a fee determined by the commissioner pursuant
to Subsection 63-38-3(2). This fee shall be transmitted to the General Fund.
History: L. 1917, ch. 18, § 2; C.L. 1917,
4011; R.S. 1933 & C. 1943, 58-3-2; L. 1984
(2nd S.S.), ch. 15, § 60.
Amendment Notes. - The 1984 (2nd S.S.)
amendment substituted "fee determined by the
§

42-3-3.

commissioner
pursuant
to
Subsection
63-38-3(2)" for "fee of $2", substituted "General
Fund" for "state treasurer", and made minor
changes in phraseology and punctuation.

Transfer of name.

When any owner of a farm, the name of which has been recorded as provided in this chapter, transfers by deed or otherwise the whole of such farm,
the transfer may include the registered name thereof; but, if the owner shall
transfer only a portion of such farm, the registered name thereof shall not be
deemed transferred, unless so stated in the conveyance.
History: L. 1917, ch. 18, § 3; C.L. 1917,
§ 4012; R.S. 1933 & C. 1943, 58-3-3.

42-3-4.

Cancellation

by owner -

Fee.

When any owner of a registered farm desires to cancel its registered name
he shall write on the back of the certificate the following: "This name is
canceled, and I hereby release all rights thereunder", and shall sign such
statement in the presence of a witness and file the same in the office of the
commissioner of agriculture. For such filing the commissioner of agriculture
shall charge a fee determined by the commissioner pursuant to Subsection
63-38-3(2), which shall be paid to the General Fund. The commissioner of
agriculture shall, when such certificate so endorsed has been filed in his office,
write on the margin of the register of such name the word "canceled".
History: L. 1917, ch. 18, § 4; C.L. 1917,
4013; R.S. 1933 & C. 1943, 58-3-4; L. 1984
(2nd S.S.), ch. 15, § 61.
Amendment Notes. - The 1984 (2nd S.S.)
amendment substituted "fee determined by the
§

comm1sswner
pursuant
to
Subsection
63-38-3(2)" for "fee of 25 cents" in the second
sentence, substituted "General Fund" for
"state treasurer" in the second sentence, and
made minor changes in phraseology and style.
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REGISTRATION OF J.'ARM NAMES

42•3~5. Use of name by another

-

42-3-5

Penalty.

It is a misdemeanor for any person other than the person in whose name a
farm is registered to use such registered name for any other farm.
§

History: L. 1917, ch. 18, § 5; C.L. 1917,
4014; R.S. 1933 & C. 1943, 58-3-5.
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TITLE 43
NEGOTIABLE CERTIFICATES
Chapter
1. General Provisions.

CHAPTER 1
GENERAL PROVISIONS
Section
43-1-1.
43-1-2.

43-1-1.

"Security receipt," "equipment trust
certificate" defined.
Transfer - By delivery - By endorsement - Rights of transferee.

"Security receipt,"
defined.

Section
43-1-3.

Restrictive construction
Effective date.

"equipment

of title -

trust certificate"

For the purpose of this title:
The term "security receipt" means any writing in and by which the
signer sets forth that the person named therein or the bearer, is entitled
to receive a specified principal amount, par value, or number, of bonds,
notes, debentures, shares of stock, voting-trust certificates for shares of
stock, scrip or other security of any kind or character, identified or described therein, absolutely or when, as or if, received by the signer, or
upon any other contingency stated or referred to therein.
The term "equipment trust certificate" means any writing in which the
signer sets forth that the person named therein or the bearer is entitled to
an interest in, or a share of, a specified principal amount, or par value in
money, in a trust under an identified trust indenture, pursuant to the
terms of which title to rolling stock or equipment for use by or on the line
or route of a common carrier, or to vessels or other marine equipment, is
held in trust for the benefit of all the holders of such interests or shares.
The character of any such security receipt, or equipment trust certificate, is not affected by including therein other provisions which do not
limit the right of transfer or the negotiable quality thereof as in this title
provided.
History: L. 1929, ch. 53, § l; R.S. 1933 & C.
1943, 60-0-1.

Cross-References. - Words and phrases
defined by statute, construction of, § 68-3-11.

COLLATERAL REFERENCES

C.J.S. - 74 C.J.S. Railroads § 247.
Key Numbers. - Railroads ~ 148.
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43-1-3

GENERAL PROVISIONS

43-1-2.

Transfer - By delivery
Rights of transferee.

-

By endorsement

-

Title to any security receipt, or equipment trust certificate, which by its
terms entitles the bearer to the benefits thereof, may be transferred by delivery by any person in possession of the same, howsoever such possession may
have been acquired.
Title to any security receipt, or equipment trust certificate, which by its
terms entitles the person named therein to the benefits thereof, and which
provides in substance that title thereto is transferable with the same effect as
in the case of a negotiable instrument, may be transferred by delivery by any
person in possession of the same, howsoever such possession may have been
acquired, if endorsed in blank or, if it is endorsed to a specified person, by
delivery by such other person.
A person to whom title is so transferred, who takes any such instrument for
present or antecedent value, without notice of prior defenses, equities or
claims of ownership enforceable against the transferor, shall have absolute
title thereto free of any defenses enforceable against, or claims of ownership
of, the signer or any prior holder. The holder of any such security receipt, or
equipment trust certificate, unless the same has been endorsed in blank by
such specified person, shall be deemed prima facie to have title thereto as
aforesaid; but when it is shown that the title of any person who has negotiated
such instrument is defective, the burden is on the holder to pr9ve that he, or
some person under whom he claims, acquired title as a holder for value and
without notice as aforesaid.
The provisions of this section shall not be applicable to the transfer of any
security receipt, or equipment trust certificate, when it is shown that such
transfer was made after the date fixed therein for performance by the signer
of his obligations thereunder, or, if no date is so fixed, after the expiration of a
reasonable time after the happening of the contingency upon which the signer
became obligated to perform.
History: L. 1929, ch. 53, § 2; R.S. 1933 & C.
1943, 60-0-2.

43-1-3.

Restrictive

construction

of title -

Effective

date.

This title shall not be construed to limit or impair the negotiability or quasi
negotiability, by agreement or otherwise, of any instrument whether or not
defined herein. The provisions of this title shall apply only to instruments
issued after the thirteenth day of May, 1929.
History: L. 1929, ch. 53, § 3; R.S. 1933 & C.
1943, 60-0-3.
COLLATERAL REFERENCES
C.J.S. - 74 C.J.S. Railroads § 247.
Key Numbers. - Railroads ~ 148.
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TITLE 44
NEGOTIABLE INSTRUMENTS
(Repealed

by Laws 1965, ch. 154, § 10-102)

Repeals. - Sections 44-1-1 to 44-4-6 (L.
1899, ch. 83, §§ 1 to 196), relating to negotiable instruments, were repealed by Laws 1965,

ch. 154, § 10-102. For present provisions, see
§ 70A-3-101 et seq.
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